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NO COMMUNICATION IS TO BE CO:‘W

Honorable W. P. Lutledge
County Judge
Irion County
Mertzon, Texas

Dear 81ir:

Your request for & . predicated upon a
letter from you to Honorebles Go ge H. Sheppard, Comptroller
of Public Aococcunta . 34 for anzwer., We Quote
the followlag per ovisidas from your letter:

“The Lag la 1941, 10 regular session
duly passed 3 . 262 spowering comuis-
sioners' coGrts to purqha an& operate rire gight-

the limits of any

ion is extremely vague inss-
ides for the purchase of suoh equip~
pot\ the method of peyment therefor,
hppoars that any fomoru grantead com-
cation only, end we

*A legal opinion given us by Hughes, Hardemean
& ¥Wilson, Attorneys of 3an Angelo, whiech is in-
cloged for your inspection, states that in thelir
opinion that time warrants muast be issued agalinst
the general fund of the county, in the Bum voted,
and if their contention ism eorrect, it is going
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to place this county in a tight spot, as ex-
penditures long since eer marked from suech
fund, necessery to the operatlon of the couaty
adminiastretion, fer exceeds receipts therein.

” ”
- - -«

It 18 dirficult to &scertsin the exact question
subnitted but we conelude that the primary guestion is the
maaner in which the purchsse of fire fighting equipment can
be financed.

You advise by supplemental letter of April £, 1942,
that the election was held on the E£lat day of Fobruery, 1942,
pursusnt to House Blll Ne., £68, supra, eand that said election
carried but that the Commissicners! Court is still uncertain
es to the propar proosdure or method of financing suoh pure
chases,

Article £38la-1, Vernon's Annotated Civil Statutes,
provides that the Commissioners' Court shall have euthority
to furaish fire protection to the oitizens of the county re-
slding outside the oity limits of any oity, tovm or village.
It provides thet the Commissioners' Court shall have authority
to enter iato contrects with the cities, towns snd villeges
for the uze of the city equipment upon sush contreaot basis as
the respective governing bodles might agree upon or “to pur-
chase fire trueks end other fire fighting equipment by first
advertising end receiving bide thereon as provided by law".
It i further provided:

“e o« o« That any fire equipment purchased
by any county shall be done only by a msjority
vote of property owning taxpayers and quelified
voters of guch county at a county wide election
callad for such purpose.,” :

The statute 1s silent as to how such purchases can
be finenced and hence we must look to the stetutes dealing
with county finences in genersl. We have found no eonstitu-
tionel or stztutory provialose for the lssuance of bonds for
such purpose, in the absence of which we must hold that bosnds
cennot be 1zsued,

It is & well established rule of lasw in this State
thet & county subject to the express restristions fiaposed by
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the Coustitution and gensral laws hes the implied power to
iszae tine werrauts in payment for improvemonte it is express-
ly asuthorized to congstruct, provided the applicedle regula-
tions relating to the issuance of such warrants are observ~
ed, San Patricieo County v, McClane, 58 Tex, 243; lasiter v,
Lopez, 217 8, . 373; Adums v, MoGill, 146 8. W. (24) 332,

1’6 beliBve such authoritiss are controlling hers,

Article 23568e, Vernon's Annotsted Civil Statutes,
commonly celled the bond end warreat law, sets forth the pro-
csdure ror the issuance of wurrents which are to be rstired
out of current funds or those funds cther than current which
ere to mocrue to the zener:l revenue fund, It ia provided
that a4 tax nust be leviad and collscted to pay the iaterest
and principel &s it matures, Such tax so levisd and colleect-
ed 1s a part of the general fund and henoce {a governed by
the constitutional and stautory limitations of twenty-five
eents on the Ons Hundred Dellaer valustica. See Copsatitution
Article VIII, Seotion 9, and Article 2352, Vernon's Annotata&
Civil Statutea,

It is our opianlon that the purchacre of the fire
fight ing equipment desired cen be parchssed after a majority
vote of the qualiified voters has authorlzed sush purchase
but thet it must be paid for out of the genersl fund or by
the issusnce of varrants to be pald ultimtely out of the
genersl funé asz sbove pointed out.

We wish to thank you for enclosing the opinion pre-
" pared by Hughes, Hardeman & Wilson, with which we have egreed.

Ycure very truly
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